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• The Regulatory Assistance Project (RAP) is a 
global, non-profit team of energy experts, 
mostly veteran regulators, advising current 
regulators on the long-term economic and 
environmental sustainability of the power and 
natural gas sectors. (www.raponline.org)

• Ken Colburn is a Senior Associate at RAP.  His 
experience as an air quality regulator came as 
Air Director for the State of New Hampshire 
and as Executive Director of NESCAUM, an    
8-state air quality group.

Introduction
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http://www.raponline.org


Be Careful What You Wish For…

• States asked; 
EPA listened: 
Anything can 
count, inside 
or outside the 
fence…

• Now, where 
to begin?

• Don’t panic...
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RAP’s Initial Advice:
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“10 Steps”

1. Engage with fellow state regulators

2. Engage with other states

3. Engage and strengthen relationships with 
EPA regional offices

4. Initiate or deepen engagement with the 
ISO/RTO or those responsible for 
managing the regional electricity grid
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“10 Steps” (Continued)

5. Evaluate the state’s evaluation, 
measurement, and verification (EM&V) 
protocols for energy efficiency (EE) 
programs

6. Update or conduct maximum potential 
studies for EE and renewable energy (RE)

7. Determine if additional value can be 
obtained from state EE and RE programs
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“10 Steps” (Continued)

8. Incorporate GHGs in relevant energy 
and environmental planning and 
regulatory processes (e.g., IRP)

9. Consider the staging of actions to reduce 
GHG emissions

10. Eliminate “silos” that segregate multiple 
pollutants (e.g., CO2, SO2, NOx) and 
media impacts (e.g., air, water, waste)
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NACAA History of “Menus of Options”
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NACAA Menu of Options for Reducing 
CO2 from the Power Sector

• Will cover technology and policy options 
available today

• Publication expected October 1, 2014

• Started before EPA issued 111(d) TSD’s; 
will incorporate them
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NACAA Menu of Options Chapters:
Technologies
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1. Optimize power plant operations 

2. On-site CHP/Waste Heat Recovery

3. Off-site CHP

4. Coal beneficiation

5. Optimize grid operations (DR, CVR, etc.)
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6. Increase generation from zero- or lower-
emission resources (RE, nuclear, etc.)

7. Pursue carbon capture, use, and storage 
(CCUS)

8. Retire aging power plants

9. Fuel switching

10. Reduce T&D losses

NACAA Menu of Options Chapters:
Technologies (continued)
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11. Increase EE, DSM, EERS, etc.

12. Foster new markets for EE

13. Pursue behavioral EE programs

14. Boost appliance standards

15. Boost building codes

16. Loading order or procurement preferences

17. Encourage clean distributed generation (DG)

18. Revise transmission pricing and access

NACAA Menu of Options Chapters:
Policies
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19. Revise capacity market practices

20. Better integrate RE into the grid

21. Adopt environmental dispatch

22. Improve IRP standards

23. Improve DR policies (key to RE penetration)

24. Adopt market-based programs (caps, etc.)

25. Adopt a carbon tax

26. Incent 3rd-party partners, aggregators, etc.

NACAA Menu of Options Chapters:
Policies (continued)



• Profile (description, pros, cons, etc.)

• Regulatory Backdrop

• State & Local Implementation Experience

• GHG Emissions Reductions

• Co-Benefits 

• Costs and Cost-Effectiveness

• Other Considerations

• For More Information

• Summary
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Chapter Contents



Additional Advice

• Remember, this is just a proposal 
– A marathon, not a sprint

• EPA’s requests for comment signal 
opportunity for states (IUB, Synapse, others)

• Check EPA’s work for your state
– e.g., Calculations, 2012 oddities, etc.

– Start framing “least cost” approach (EPA’s isn’t)

• The time is ripe for “no regrets” measures
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…And Be Sure to Capture Co-Benefits
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• Good 111(d) choices 
can help air quality; 
good air quality 
choices can help 
111(d) compliance

• Ditto for increasing 
water concerns

• Integrated multi-
pollutant, multi-media 
approach can lower 
cost, risk (IMPEAQ)
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May Be Able to Repurpose State Energy 
Strategies Targeting Least-Cost/Jobs



Consider Multi-State 
Compliance Approaches

• Better for power sector
- Allows broader reliability regions
- More compliance options => lower cost

• Better for states
- Fewer “seams” issues
- Lighter lift; shared/lower costs
- Strength in numbers

• Better for EPA
- Less reliability & cost risk
- Fewer, faster approvals
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Additional Advice (continued)

• Think outside the box (e.g., water conservation)

• Don’t worry (much) about FIPs, federal 
incursion on PUC authority, building block 
conflicts, etc.

• Immediate goal for state plans: Goldilocks (Not 

too specific, but enough detail to gain initial EPA 
approval)

• Comment, comment, comment!
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In Summary, Two Big Tasks…
1. Developing comments

2. Developing an 
approvable state plan

A. Check EPA’s math & 
assumptions for your state

B. Call out any oddities

C. What effect will current state 
policies have?

D. Any energy policies being 
considered?

E. Any 111(d) reliability impact?

F. What options look best?



What’s the Biggest Challenge?

• The federal Clean Air Act is:
– 40-years old and highly prescriptive

– The “way we’ve always done it”

• Section 111(d) is:
– The “40-year-old virgin” and highly flexible

• EPA’s never done this before either…

• Morphing the traditional practice of air regulation 
into the new permissiveness reflected in the 
proposed rule may be more difficult (for both EPA 
offices and state DEPs) than actually complying 
with the rule is for the regulated community…
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Source: Analysis Group



“Teaching 
the Duck 

to Fly”

EE can help 
reduce fossil 
ramping as 
penetration of 
renewables 
increases
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www.raponline.org/document/download/id/6977



About RAP

The Regulatory Assistance Project (RAP) is a global, non-profit team of experts 
focused on the long-term economic and environmental sustainability of the power 
and natural gas sectors. RAP has deep expertise in regulatory and market policies to:

 Promote economic efficiency
 Protect the environment
 Ensure system reliability
 Allocate system benefits fairly among all consumers

Learn more about RAP at www.raponline.org

Thank You for Your Time and Attention

Ken Colburn: kcolburn@raponline.org

http://www.raponline.org
mailto:kcolburn@raponline.org

