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The Regulatory Assistance Project (RAP)

We are a global, non-profit team of experts 
focused on the long-term economic and 
environmental sustainability of the power 
sector, providing assistance to government 
officials on a broad range of energy and 
environmental issues.
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About RAP – US 

RAP provides technical and policy support at the 
federal, state and regional levels, advising utility and air 
regulators and their staffs, legislators, governors, other 
officials and national organizations.

We help states achieve ambitious energy efficiency and 
renewable energy targets and we provide tailored 
analysis and recommendations on topics such as 
ratemaking, smart grid, decoupling and clean energy 
resources. RAP publishes papers on emerging 
regulatory issues and we conduct state-by-state 
research that tracks policy implementation.
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RAP’s Initial Advice
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Issued July 7, 2014



“10 Steps”

1. Engage with fellow state regulators

2. Engage with other states

3. Engage and strengthen relationships 
with EPA regional offices

4. Initiate or deepen engagement with the 
ISO/RTO or those responsible for 
managing the regional electricity grid
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“10 Steps” (Continued)

5. Evaluate the state’s evaluation, 
measurement, and verification (EM&V) 
protocols for energy efficiency (EE) 
programs

6. Update or conduct maximum potential 
studies for EE and renewable energy 
(RE)

7. Determine if additional value can be 
obtained from state EE and RE 
programs
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“10 Steps” (Continued)

8. Incorporate GHGs in relevant energy 
and environmental planning and 
regulatory processes (e.g., IRP)

9. Consider the staging of actions to 
reduce GHG emissions

10. Eliminate “silos” that segregate 
multiple pollutants (e.g., CO2, SO2, 
NOx) and media impacts (e.g., air, 
water, waste)
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NACAA History of “Menus of Options”
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NACAA Menu of Options for Reducing CO2 
from the Power Sector

• Will cover technology and policy options 
available today

• Publication expected October 1, 2014

• Started before EPA issued 111(d) TSD’s; 
will incorporate them
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NACAA Menu of Options Chapters:
Technologies
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1. Optimize power plant operations 

2. On-site CHP/Waste Heat Recovery

3. Off-site CHP

4. Coal beneficiation

5. Optimize grid operations (DR, CVR, 
etc.)
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6. Increase generation from zero- or lower-
emission resources (RE, nuclear, etc.)

7. Pursue carbon capture, use, and storage  
(CCUS)

8. Retire aging power plants

9. Fuel switching

10. Reduce T&D losses

NACAA Menu of Options Chapters:
Technologies (continued)
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11. Increase EE, DSM, EERS, etc.

12. Foster new markets for EE

13. Pursue behavioral EE programs

14. Boost appliance standards

15. Boost building codes

16. Loading order or procurement 
preferences

17. Encourage clean distributed generation 
(DG)

18. Revise transmission pricing and access

NACAA Menu of Options Chapters:
Policies
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19. Revise capacity market practices

20. Better integrate RE into the grid

21. Adopt environmental dispatch

22. Improve IRP standards

23. Improve DR policies (key to RE 
penetration)

24. Adopt market-based programs (caps, 
etc.)

25. Adopt a carbon tax

26. Incent 3rd-party partners, 
aggregators, etc.

NACAA Menu of Options Chapters:
Policies (continued)



…And Be Sure to Capture Co-Benefits
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• Good 111(d) choices 
can help air quality; 
good air quality 
choices can help 
111(d) compliance

• Ditto for increasing 
water concerns

• Integrated multi-
pollutant, multi-
media approach can 
lower cost, risk 
(IMPEAQ)
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May Be Able to Repurpose State Energy 
Strategies Targeting Least-Cost/Jobs



Consider Multi-State 
Compliance Approaches

• Better for power sector
- Allows broader reliability regions
- More compliance options => lower 

cost

• Better for states
- Fewer “seams” issues
- Lighter lift; shared/lower costs
- Strength in numbers

• Better for EPA
- Less reliability & cost risk
- Fewer, faster approvals
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Additional Advice

• Remember, this is just a proposal 

– A marathon, not a sprint

• EPA’s requests for comment signal 
opportunity for states – Due Dec. 1, 2014

• Check EPA’s work for your state

– e.g., Calculations, 2012 oddities, etc.

– Start framing “least cost” approach 
(EPA’s isn’t)

• The time is ripe for “no regrets” measures
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Two Big Tasks…

1.Developing comments

2.Developing an 
approvable state plan

• Check EPA’s math & 
assumptions for your state

• Call out any oddities

• What effect will current
state policies have?

• Any energy policies being 
considered?

• Any 111(d) reliability 
impact?

• What options look best?
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Source: Analysis Group



“Teaching the Duck to Fly”

EE can help 
reduce fossil 
ramping as 
penetration of 
renewables 
increases

23

www.raponline.org/document/download/id/6977



The Daunting Challenge in Ohio

• Recent bad policy decisions/filings make good, least-
cost, clean options more difficult

– SB 310

– PUCO order rejecting decoupling in favor of 
straight fixed variable rates

– Utility filings seeking customer bailouts for 
expensive old coal units

– Ohio’s lagging building code standard
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Comparison of Cost of Resource Options

$
/M

W
H



SB 310 and EE:  Breaking What’s Working Well

• 2012 Budget for Electric Energy Efficiency – $200.7 
million

• 2012 Percent of Statewide Utility Revenues – 1.45%

• 2011 Net incremental savings from EE – 1,880,629 
MWH

• 2011 Percent of Retail Sales – 1.22%

Source: ACEEE Scorecard, 2013
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SB 310 Does More than Freeze EE

• Expansion of what “counts” toward the savings target. 

– Individual customer actions to comply with federal energy 
efficiency standards

– Any savings from utility actions associated with 
transmission and distribution infrastructure improvements.

• Substantial weakening of the role of EM&V, resulting in 
overstated savings

– Credit given for “the higher of an as found or deemed” 
savings value.

– Utilities at their discretion can retroactively apply that back 
to 2006. 

Source:  ACEEE Efficiency Quarterly, Summer 2014

28



SB 310 Does More than Freeze EE

• Allowing full “carryover” of excess savings to future years, 
including retroactive credit for excess savings from prior 
years. 

– Greatly reduces actual ‘new’ savings required in future years. 

– Changes the annual savings target from a floor to a ceiling. 

• Makes larger customer “opt out” easier, less 
accountability

– Reduces total savings impacts, and raises rates for all 
consumers

– Industrial programs are the least-cost energy efficiency 
resource. Bidding these savings into the PJM market lowers 
wholesale prices, lowering prices for all customers. 

Source:  ACEEE Efficiency Quarterly, Summer 2014
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SB 221 Saved Customers Money

An ACEEE analysis found that the 
levelized cost of conserved energy had 
been less than 2 cents/kWh, with net 
benefits to Ohio ratepayers already 
exceeding $1 billion.

Source:  ACEEE, “Ohio’s Energy Efficiency Resource Standard: Impacts on the Ohio 
Wholesale Electricity Market and Benefits to the State,” April 30, 2014, by Max 
Neubauer, Ben Foster, R. Neal Elliott, David White, and Rick Hornby
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$1 billion



The Numbers Speak for Themselves on 
Energy Efficiency

AEP Total

• Program Spending Through 2012: $158.06 million 

• $$ Savings To-Date: $366.95 million 

• $$ Lifetime Savings: $1.44 billion 

Ohio Total 

• Program Spending Through 2012: $456 million 

• $$ Savings To-Date: $1.03 billion 

• $$Lifetime Savings: $4.15 billion

Source: Sierra Club

32



Renewable Energy

• HB 483 (the Budget Bill) requires wind turbines to be at 
least 1300 feet from the nearest property line instead of 
the nearest house.

• In response the American Wind Energy Association 
(AWEA) announced the cancellation of $2.5 billion in 
current projects foregoing approximately $220 million 
in local tax payments and $180 million worth of leases 
to landowners over the projects' lifetimes.
Source: The Columbus Dispatch, August 10, Dan Gearino

• Note that the setback for a fracking well is 150 feet from 
the home
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Ohio Building Code Standards

• Ohio requires compliance with the 2009 IECC Building 
Code Standards for Residential and Commercial 
Buildings.

• AEP and Columbia Gas provide training through the Ohio  
Energy Code Ambassadors Program.

• Ohio could consider raising the building code standard to 
the 2012 IECC level and also encourage continued 
partnership between utilities and builders on compliance.
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PUCO Order: SFV Chosen over Decoupling

“…the Commission encourages electric utilities to file their next base 

rate cases utilizing the SFV rate design. Further, if a utility files a base 
rate case that does not utilize the SFV rate design, the Commission 
directs Staff to include in its Staff Report an alternative rate design that 
includes SFV principles.” Case 10-3126-EL-UNC, Opinion and Order, 
August 21, 2013

• SFV does not send appropriate price signals to customers 
to conserve.

• SFV increases customer payback on energy efficiency 
investments

• Only decoupling addresses the throughput incentive 
while providing appropriate price signal.
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Utilities’ Filings for Customers to Bailout 
Below Market Power Plants 

• AEP, FE, and Duke Energy are seeking guaranteed profits 
from ratepayers for power plants that are on the cusp of 
being shut down. 

– AE’s Kyger Creek

– FE’s Sammis and Davis Besse ndividual customer actions to 
comply with federal energy efficiency standards

• These deals (15 year purchased power agreements) will 
raise rates in the short-term and may save customers 
money in the long-term.

• Risk and costs transferred to captive monopoly 
customers.
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Recommendations

• Repeal SB 310; Reinstate SB 221 in its entirety

• Repeal Wind Development Restrictions

• Enact higher building code standards

• Enact regulatory policies that eliminate throughput 
incentive and provide customers with incentives to 
conserve.

• Incorporate EE and RE to the maximum extent feasible 
as part of Ohio’s Clean Power Plan under 111d

• Do not require customers to bailout inefficient old power 
plants
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About RAP

The Regulatory Assistance Project (RAP) is a global, non-profit team of experts focused on the long-
term economic and environmental sustainability of the power sector. RAP has deep expertise in 
regulatory and market policies to:

 Promote economic efficiency
 Protect the environment
 Ensure system reliability
 Allocate system benefits fairly among all consumers

Learn more about RAP at www.raponline.org

Thank You for Your Time and Attention

jmigden@raponline.org

614-330-2080

http://www.raponline.org
mailto:jmigden@raponline.org

